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IN THE UNITED STATES DISTRICT COURT ':51%

FOR TEE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

JIANE BOND,

Plaintiff, No. 04 C 2617

V. Judge Joan Humphrey Lefkow

CHICAGO POLICE OFFICER ELDWIN
JT7RERAS, et al.,

)
)
)
}
)
)
) Magistrate Judge Arlander Keys
}

)

)

Defendants.

MEMORANDUM OPINION AND ORDER

In April 2004, Diane Bond filed a civil rights action
against nine named Chicago Police Officers, alleging that, from
April 13, 2003 on, the officers essentially terrorized her in and
arocund her home in the last remaining building in the Stateway
Gardens public housing development on Chicago’s South side. In
June 2005, Ms. Bond filed an amended complaint, naming as
defendants just five of the nine officers named in the original
complaint, and adding as defendants the Chicago Police
Department’s current and former superintendents, the former
administrator of the CPD's Office of Professional Standards, and
the City of Chicago. In her amended complaint, Ms. Bond alleges
that the named cfficers sexually, physically and psychologically
abused and intimidated her in and around her home during the
perliocd beginning April 13, 2003 and ending in March of 2004. Ms.
Bond alleges that the officers committed such acts under color of

thelr authority as Chicago Police Cfficers, and that they were
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motivated in their actions by gender and racial animus. Ms. Bond
also alleges that the City of Chicago maintains a custom, policy
and practice of failing to take steps to prevent the type of
misconduct and abuse reflected in her allegations.

In December 2005, Judge Lefkow, the district judge to whom
the case is assigned, referred the case to this Court to handle
all discovery matters. The case is currently before the Court on
defendants’ motion to compel Jamie Kalven, a non-party, to answer
certain deposition guestions and on defendants’ petition for the
issuance of a rule to show cause and to compel Mr. Kalven to
preduce documents scught in a subpcena served on him by the
defendants. Before turning to the merits, a bit of background on
the case, and on Mr. Kalven’s role in the case, is in order.

In her complaint, Ms. Bond alleges that, on April 13, 2003,
she was harassed and abused by Officers Savickas, Utreras,
Stegmiller and Schoeff, beginning with an encounter at about 5:00
p.m. outside her home in Stateway Gardens, a Chicago Housing
Authority development. Ms. Bond alleges that Officer Savickas,
without provocation, put a gun to her head and demanded to know
where she lived; when she told him, the officers took her to her
apartment and fcrced her inside. Once inside, the officers
nandcuffed Ms. Bond and proceeded to trash her home, under the
guise of looking for drugs; they broke glasses and other personal

property; they handcuffed and beat Ms. Bond’s son, Willie Murphy,
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who was home at the time, along with a friend of his, Demetrius
Miller, who was alsc present; they shouted slurs at Ms. Bond;
they kicked and slapped her; one officer tock her into her
bathroom and ordered her to “shake out” her bra, pull down her
pants and underpants and shake them out as well, all while he was
standing right in front of her; the officers brought another man
into the apartment, who turned out to be Mike Fuller, and
nandcufifed and beat him in front of Ms. Bond and her son; and
trhey ordered Ms. Bond’s son and his friend to beat Mr. Fuller for
thelr amusement. The police had no search warrant, and, in the
end, they apparently fourd no drugs or other contraband in Ms.
Bond’s home.

To be sure, the events as alleged are abhorrent and
shocking. Jamie Kalven is a journalist and the author and
copyright holder of an article entitled "Kicking the Pigeon”; the
article claims tc detail the humiliation and abuse Ms. Bond and
those near her suffered at the hands of the Chicago Police
Officers on April 13, 2003. By all accounts, the article
reflects only one side of the story - Ms. Bond’s, though it does
indicate that the officers alleged to have committed these
horrific acts “deny having any contact with Ms. Bond on the date
alleged.” See Kicking the Pigeon, p. 3. The article itself
states that the narrative of events contained therein is based on

a series of interviews with Diane Bond, beginning on
the day after the alleged incident, April 14, 2003, and

3
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cortinuing to the present; interviews with Willie

Murphy, Demetrius Miller, and Michael Fuller; and the

plaintiff’s statement of facts in Bond v. Chicago

Police Officers Utreras, et al, a federal civil rights

suit brought by Ms. Bond.

Kicking The Pigeon, p. 3.

In her pre-trial disclosures, Ms. Bond has indicated that
she intends to call Mr. Kalven as a witness for her case. Mr.
Kalven’s connecticon to this case is quite deep; in addition to
writing the article, Mr. Kalven is apparently embedded in the
Stateway Gardens building in which Ms. Bond resides, and he
appears to serve as a liaiscn of sorts for the residents of that
building and the Edwin F. Mandel Legal Aid Clinic at the
Jniversity of Chicago Law School, which represents Ms. Bend in
this case and which generally handles litigation for citizens who
claim to have been abused or victimized by the poiice. In this
case, Mr. Kalven testified that, after speaking with Ms. Bond the
day after the alleged incident supposedly occurred, he talked to
Mr. Futterman at the clinic to ask him whether he thougnht Ms.
3ond had “a case.” See Deposition of Jamie Kalven, p. 23.

Cn April 12, 2005, the defendants took Mr. Kalven’s
depositicn. During the course of that deposition, Mr. Kalven
refused to answer certain guestions, including questions about
conversations he had with various people about Ms. Bond’s case.
Shortly after the deposition, on June 13, 2005, Mr. Kalven was

served with a subpcena seeking:
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ceplies of any and all documents, notes, reports,

writings, computer files, audio tapes, video tapes, or

any written or recorded item in your possession

regarding or relating to the following persons or

subjects:

Diane Bond, Willie Murphy, Mike Fuller, Demetrius

Miller, Robert Travis, Barbkara White, Ben Harris,

Biliie Johnson, Clyde Johnson, Dorothy Cliver, Gerri

Williams, Princess Streeter, Andre Williams, Vera

Miles, Severta Showers, Lorel A. Greene, Ph.D., Craig

Futterman, Officer Andrew Schoeff, Officer Christ

Savickas, Officer Joseph Seinitz, Officer Robert

Stegmiller, Officer Edwin Utreras, Officer Schmidt,

Officer Macintosh, and/or any allegations of misconduct

by any police officer at the Stateway Gardens in

Chicago, IL.

Rider to Subpoena directed to Jamie Kalven, issued June 10, 2005
(attached as Exhibit D to Defendants’ Petition for the Issuance
of a Rule to Show Cause and to Compel Production of Any and All
Documents Scught in the Subpoena, hereinafter “Defendants’
Petition).

On June 24, 2005, Mr. Kalven wrote to defense counsel
objecting to the subpcena under Rules 45(c) and 26(c) of the
“ederal Rules of Civil Procedure. 1In particular, he argued that
the subpoena was subject to being gquashed because it was
overbroad; it sought confidential research gathered in a
professicnal capacity; it sought information that was neither
relevant nor reasonably calculated to lead to the discovery of
admissible evidence; it subjected him to annoyance, undue burden

and expense, outweighing any potential relevance; it sought

privileged information; and it purported to treat him as an



